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country. And just like a citizen, it can choose to expand its work
in other states / countries. 

This clause4 will allow your society / Trust to do just that.
However, in the absence of this clause, it may not be able to
start work even in a district in the neighboring state. 

In this era of globalization, many NGOs have started looking
beyond the borders of the country where they started work. The
above clause takes care of this also. 

In some cases, the national tax laws may not allow your
organisation to spend money outside the home country. For
instance, Indian Income Tax Act mainly allows a deduction for
money spent on charitable object within India5. If you go
beyond India's borders, then some restrictions come into play6.
Including this proviso in your bylaws will make the income tax
people feel happier.

BBooookkss  ooff  AAccccoouunntt
"The books of account of the organisation shall be kept at its
registered office or at any other suitable place approved in
advance by the Governing Board through a resolution."

Normally the bylaws provide for keeping the books at the
registered office. This may be different from the main office,
where the books will actually be kept. The above clause in the
bylaws will allow you to keep the books at an alternative loca-
tion also.

RReemmoovvaall  ooff  TTrruusstteeee  //  ooffffiiccee--bbeeaarreerr
"In the following event, a vacancy in the office of trustee shall
be created: …

■ When a trustee is convicted for a criminal offence involving
moral turpitude or convicted for an offence involving any 
financial irregularities."

This is a fairly standard clause7, except for the last phrase.
This will enable you to remove a person who has diverted the
society funds or has been involved in any other serious financial
irregularities.

QQuuoorruumm88

"There shall be normal quorum when at least 1/2 of the total
strength of trustees or 5 members, whichever is more, are pres-
ent at any meeting of the trustees.

If a quorum shall not have assembled within half an hour
after the time appointed for the meeting, the meeting shall be
adjourned to the same time and same day next week and shall
be convened after 30 minutes at the same place as originally
declared. 

In such an adjourned meeting, a lower quorum of 1/3 of the
Trustees or three trustees, whichever is higher, will be suf-

ficient and all the business transacted in such meeting shall be
considered legal and valid. 

Provided, however, that in the absence of the normal quorum
(i.e. 1/2 of the total strength of trustees or 5 members, which-
ever is more) at the adjourned meeting, no business requiring a
majority higher than 1/2 of the members present and voting,
will be transacted.

Provided further that at an adjourned meeting, the chair shall
not permit discussion or decision on any matter, which has not
been specifically listed in the notice for the original meeting."

In most bylaws, some rules regarding the quorum are laid
down. Mostly these indicate the minimum number of members
required at a meeting. If sufficient members do not turn up,
then no decisions can be taken at the meeting. 

Sometimes, enough people do not turn up at a meeting.
Therefore, most bylaws have a provision of adjourned9 meetings.
What happens if sufficient people do not turn at the adjourned
meeting also? This can create a deadlock. To avoid this, most
bylaws say that quorum is not necessary at an adjourned 
meeting.

Unfortunately, this also creates a loophole, which can be mis-
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4
Some registrars may object to this clause initially. You can then say that the

clause specifically restricts the work area to what is permitted by law.

6
Section 11(1)(c)(i) of the Income Tax Act, 1961: "…for a charitable purpose

which tends to promote international welfare in which India is interested, to the
extent to which such income is applied to such purposes outside India,…"

5
Clauses (a) and (b) of Section 11(1) of the Income Tax Act, 1961

7
Only relevant portion of the clause is given here. There are normally other sub-

clauses in this.

8
The minimum number of members (usually a majority) who must be present

for a body to transact business or take a vote. Black's Law Dictionary, 7th
Edition, 1999, West Group, Minnesotta.

9
Suspended or postponed. The meeting is then held on the same day in next

week, at the same time and the same place.
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