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Changes affecting NPOs (contd.)

23. Sunset Clauses
What will happen to the present FCRA?
It will be withdrawn once the new Bill is
passed'. NPOs registered under the
existing FCRA will be automatically

registered under the new Act. This will
be valid for a period of five years. A
prior-permission issued under the pre-
sent FCRA, will continue to be valid
under the new FCRA also.

Other Changes

There are other changes in the BIill,
which do not @wncern NPOs drectly.
These are discussed in the following
paragraphs.

1. Gifts for Personal Use
The FCRA Bill, 2006 also proposes a

! Repeal and saving. Section 54 (1) The
Foreign Contribution (Regulation) Act, 1976
(hereafter referred to as the repealed Act)
is hereby repealed.

more flexible limit on this from the
present Rs.1,000. This limit will be noti-
fied by the Government from time to
time. A gft given to someone for his or
her personal use will not be considered
foreign contribution. However, the mar-
ket value of the gift should not exceed
the notified limit.

2. Receipts from Relatives

Certain persons in sensitive public posi-
tions cannot receive foreign contribu-
tion. This provision has been carried
over from the present FCRA, without
any change?.

However, these persons can receive
gifts from their relatives. This is also a
carryover from the present FCRA. How-
ever, under the present FCRA, an inti-
mation should be given to the Govern-
ment when they receive such a gift. Fur-
ther, permission from the Government is
required if the gift is more than Rs.8,000
per year.

Under the new FCRA Bill 2006 both
these requirements will be removed. No
intimation will be required. Also, no
permission will be required, irrespective
of the value of the gift.

Who is a relative? The definition is pro-
vided in Section 2(41) of the Companies
Act, 1956. The definition is very wide
and includes blood-relatives as well as
relatives by marriage.

2 Except for extending the restriction to per-
sons in electronic media
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3. Electronic Media

As mentioned in an earlier issue of Ac-
countAble®, FCRA 1976 does not cover
electronic media. After the electronic
media was opened to private sector in
1990s, this could have become a loop-
hole.

The FCRA Bill 2006 proposes to rectify
this. Accord-
ingly, organi-
sations  that
are pro-
ducing or
broad-

casting

news  will

be covered
by the restriction.
This news may be audio or it may be
audio-visual.

Also covered are organisations produc-
ing or broadcasting any programs on
current affairs through an electronic
mode.

Further, any correspondent or editor of
such organisation is also prohibited
from accepting foreign contribution.

What does this leave out? Well, organi-
sations producing documentaries are
not covered. However, these documen-
taries should not be related to current
affairs.

What about broadcasting of news
through the Internet? Such news does
not fall in the category of audio news or
audio-visual news. It would also not be
classified as a current affairs program.

% AccountAble 55: Puzzles of FCRA, page
2

The clause® covers 'other electronic
forms' as defined in section 2(1)(r) of
the Information Technology Act, 2000. It
also goes to include any other mode of
mass communication. This clearly
means that news weblogs (blogs) and
internet news-sites can no longer be
funded by foreign contribution.

However, the clause does leave out
some important categories. These in-
clude: syndicates, broadcasters, content
carriers, producers, news anchors, d-
rectors, consultants, and contractors,
among others. The clause also does not
cover collection and gathering of news,
for sale or supply to newspapers and
electronic media.

However, a practical problem may arise
due to structure of the section. Suppose
an NGO wishes to produce a documen-
tary on environmental issues. The
documentary is being funded with for-
eign contribution. Would this NGO be
able to approach a commercial studio,
which produces various kinds of pro-
grams, including audio-visual news?
Would the payment of fees to the studio
be foreign contribution? This is not clear
from the language of the Bill.

* ‘Prohibition to accept foreign contribution
3. (1) No foreign contribution shall be ac-
cepted by any — ...

(g) association or company engaged in the
production or broadcast of audio news or
audio visual news or current affairs pro-
grammes through any electronic mode, or
any other electronic form as defined in
clause (r) of sub-section (1) of section 2 of
the Information Technology Act, 2000 or any
other mode of mass communication;

(h) correspondent or columnist, cartoonist,
editor, owner of the association or company
referred to in clause (g)....’
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4. Organisations of a Political
Nature

The restrictions on organisations of a
political nature® have been amplified.
Presently, these organisations are d-
lowed to receive foreign contribution,
only after getting prior-permission in
each case. Once FCRA Bill becomes
law, the option for prior-permission® will
not be available. Thus, such organisa-
tions will not be able to access foreign
contribution at all.

What kinds of
ganisations  are
considered to
be  organisa-
tions of a politi-
cal nature?
These are
mainly student
unions, trade unions, or or-
ganisations with links to a political
party. Some examples’ are:

/

All India Democratic Women'’s
Association (AIDWA), 23, Vithal

Bhai Patel House, Rafi Marg,
New Delhi

Anand Marg, Kolkata, West Ben-
gal

Dalit Panthers, Wadala, Mumbai,
Maharashtra

Institute of Indian Labour, Kol-
kata, West Bengal

National Students Union of hdia

> Section 3 (1) No foreign contribution shall
be accepted by any - ...

(f) organisation of a political nature as may
be specified under sub-section (1) of sec-
tion 5 by the Central Government; ...

6 Presently granted against form FC-1
" Based on list updated till 31-May-98

(), 5, Raisina Road, New Delhi

People’s Union For Civil Liberties
(PUCL), 8, Sahayog Apartments,
Mayur Vihar, Phase-1, New Delhi

Rashtriya Swayam Sewak Sangh
(RSS), Hedgewar Bhavan, Nag-
pur, Maharashtra

Seva Dharam Mission, Varanasi,
Uttar Pradesh

Shiromani Gurudwara Prabhan-
dak Committee (SGPC), Golden
Temple, Amritsar, Punjab

Student Islamic Movement in India
(SIMI), 151-C, Zakir Nagar, New
Delhi

Tabligh Jammat, Bangle Wali
Masjid, Nizammudin Basti, New
Delhi

William Carey Study & Research
Centre, Kolkata, West Bengal

In an improvement over the present
FCRA 1976, the new Bill lays down
detailed procedure® to be followed be-

8 Procedure to notify an organization of a
political nature. 5. (1) The Central Govem-
ment may, having regard to the activties of
the organisation or the ideology propagated
by the organisation or the programme of the
organisation or the association of the orga-
nisations with the activities of any mlitical
party, by an order published in the Official
Gazette, specify such organisation as an
organisation of a political nature not being a
political party, referred to in clause (f) of
sub-section (1) of section 3.

(2) Before making an order under sub-
section (1), the Central Government shall
give the organisation in respect of whom the
order is proposed to be made, a notice in
writing informing it of the ground or grounds,
on which it is proposed to be specified as an
organisation of political nature under that
sub-section:
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fore an organisation is declared to be
one of political nature.
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Provided that the Central Government may,
by rules made by it, specify the ground or
grounds on which an organisation shall be
specified as an organisation of a political
nature.

(3) The organisation to whom a notice has
been served under sub-section (2), may,
within a period of thirty days from the date
of the notice, make a representation to the
Central Government giving reasons for not
specifying such organisation as an organi-
sation under sub-section (1):

Provided that the Central Government may
entertain the representation after the expiry
of the said period of thirty days, if it is satis-
fied that the organisation was prevented by
sufficient cause from making the represen-
tation within thirty days.

(4) The Central Government may, if it con-
siders it appropriate, forward the represen-
tation referred to in sub-section (3) to any
authority to report on such representation.

(5) The Central Government may, after
considering the representation and the e-
port of the authority referred to in sub-
section (4), specify such organisation as an
organisation of a political nature not being
a political party and make an order under
sub-section (1) accordingly.

What is AccountAble: Each issue of 'Ac-
countAble' covers a different topic related to
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and audit firms. AccountAid encourages
reproduction or re-distribution of ‘Account-
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non-commercial use, provided the source is
acknowledged.

Interpretation of law: Interpretation of law
given here is of a general nature. Please
consult your advisors before taking any im-
portant decision.
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